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before the expiration of that limited
period of time.

Program means a postsecondary edu-
cational program offered by an institu-
tion of higher education that leads to
an academic or professional degree,
certificate, or other recognized edu-
cational credential.

Programmatic accrediting agency
means an agency that accredits spe-
cific educational programs that pre-
pare students for entry into a profes-
sion, occupation, or vocation.

Representative of the public means a
person who is not

(1) An employee, member of the gov-
erning board, owner, or shareholder of,
or consultant to, an institution or pro-
gram that either is accredited by the
agency or has applied for accreditation;

(2) A member of any trade associa-
tion or membership organization relat-
ed to, affiliated with, or associated
with the accrediting agency; or

(3) A spouse, parent, child, or sibling
of an individual identified in paragraph
(1) or (2) of this definition.

Secretary means the Secretary of the
U.S. Department of Education or any
official or employee of the Department
acting for the Secretary under a dele-
gation of authority.

State means a State of the Union,
American Samoa, the Commonwealth
of Puerto Rico, the District of Colum-
bia, Guam, the Trust Territory of the
Pacific Islands, the Virgin Islands, and
the Commonwealth of the Northern
Mariana Islands.

Teach-out agreement means a written
agreement between accredited institu-
tions that provides for the equitable
treatment of students if one of those
institutions stops offering an edu-
cational program before all students
enrolled in that program complete the
program.

Vocational education means an in-
structional program, below the bach-
elor’s level, designed to prepare indi-
viduals with the skills and training re-
quired for employment in a specific
trade, occupation, or profession related
to the instructional program.

(Authority: 20 U.S.C. 1099b)

§ 602.3 Organization and membership.

(a) The Secretary recognizes only the
following categories of accrediting
agencies:

(1) A State agency that—
(i) Has as a principal purpose the ac-

crediting of institutions of higher edu-
cation, higher education programs, or
both; and

(ii) Has been listed by the Secretary
as a nationally recognized accrediting
agency on or before October 1, 1991;

(2) An accrediting agency that—
(i) Has a voluntary membership of in-

stitutions of higher education;
(ii) Has as a principal purpose the ac-

crediting of institutions of higher edu-
cation and that accreditation is a re-
quired element in enabling those insti-
tutions to participate in programs au-
thorized under this Act; and

(iii) Satisfies the ‘‘separate and inde-
pendent’’ requirements contained in
paragraph (b) of this section;

(3) An accrediting agency that—
(i) Has a voluntary membership; and
(ii) Has as its principal purpose the

accrediting of higher education pro-
grams, or higher education programs
and institutions of higher education,
and that accreditation is a required
element in enabling those institutions
or programs, or both, to participate in
Federal programs not authorized under
this Act; and

(4) An accrediting agency that, for
purposes of determining eligibility for
Title IV, HEA programs—

(i)(A) Has a voluntary membership of
individuals participating in a profes-
sion; or

(B) Has as its principal purpose the
accrediting of programs within institu-
tions that are accredited by another
nationally recognized accrediting agen-
cy; and

(ii)(A) Satisfies the ‘‘separate and
independent’’ requirements contained
in paragraph (b) of this section; or

(B) Obtains a waiver from the Sec-
retary under paragraph (d) of this sec-
tion of the ‘‘separate and independent’’
requirements contained in paragraph
(b) of this section.

(b) For purposes of this section, ‘‘sep-
arate and independent’’ means that—
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(1) The members of the agency’s deci-
sion-making body—who make its ac-
crediting decisions, establish its ac-
creditation policies, or both—are not
elected or selected by the board or
chief executive officer of any related,
associated, or affiliated trade associa-
tion or membership organization;

(2) At least one member of the agen-
cy’s decision-making body is a rep-
resentative of the public, with no less
than one-seventh of the body consist-
ing of representatives of the public;

(3) The agency has established and
implemented guidelines for each mem-
ber of the decision-making body to
avoid conflicts of interest in making
decisions;

(4) The agency’s dues are paid sepa-
rately from any dues paid to any relat-
ed, associated, or affiliated trade asso-
ciation or membership organization;
and

(5) The agency’s budget is developed
and determined by the agency without
review by or consultation with any
other entity or organization.

(c) The Secretary considers that any
joint use of personnel, services, equip-
ment, or facilities by an accrediting
agency and a related, associated, or af-
filiated trade association or member-
ship organization does not violate the
provisions of paragraph (b) of this sec-
tion if—

(1) The agency pays the fair market
value for its proportionate share of the
joint use; and

(2) The joint use does not com-
promise the independence and con-
fidentiality of the accreditation proc-
ess.

(d)(1) Upon request of an accrediting
agency described in paragraph (a)(4) of
this section, the Secretary waives the
‘‘separate and independent’’ require-
ments of this section if the agency
demonstrates that—

(i) The agency has been listed by the
Secretary as a nationally recognized
agency on or before October 1, 1991; and

(ii) The existing relationship between
the agency and the related, associated,
or affiliated trade association or mem-
bership organization does not com-
promise the independence of the ac-
creditation process.

(2) To demonstrate that the existing
relationship between the agency and

the related, associated, or affiliated
trade association or membership orga-
nization does not compromise the inde-
pendence of the accreditation process,
the agency must show that—

(i) The related, associated, or affili-
ated trade association or membership
organization plays no role in making
or ratifying the accreditation decisions
of the agency;

(ii) The agency has sufficient budg-
etary and administrative autonomy to
carry out its accrediting functions; and

(iii) The agency provides to the relat-
ed, associated, or affiliated trade asso-
ciation or membership organization
only information it makes available to
the public.

(3) An agency seeking a waiver of the
‘‘separate and independent’’ require-
ments contained in this section must
apply for the waiver each time it seeks
recognition or renewal of recognition
by the Secretary.

(Authority: 20 U.S.C. 1099b)

§ 602.4 Submission of information to
the Secretary by recognized accred-
iting agencies.

Each accrediting agency recognized
by the Secretary shall submit to the
Secretary—

(a) Notice of final accrediting actions
taken by the agency with respect to
the institutions and programs it ac-
credits;

(b) A copy of any annual report pre-
pared by the agency;

(c) A copy, updated annually, of the
agency’s directory of accredited insti-
tutions and programs;

(d) A summary of the agency’s major
accrediting activities during the pre-
vious year (an annual data summary),
if so requested by the Secretary to
carry out the Secretary’s responsibil-
ities related to this part;

(e) Upon request of the Secretary, in-
formation regarding an accredited or
preaccredited institution’s compliance
with its Title IV, HEA program respon-
sibilities, including its eligibility to
participate in Title IV, HEA programs,
for the purpose of assisting the Sec-
retary in resolving problems with the
institution’s participation in these pro-
grams;

(f) The name of any institution or
program accredited by the agency that
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